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POLICY OF TITLE INSURANCE ISSUED BY

STEWART TITLE

GUARANTY COMPANY

3

SUBJECT TO THE EXCLUSIONS FROM CQ ERAGE, THE éﬁl@EPTiONS FROM COVERAGE GONTAINED IN
SCHEDULE B AND THE CONDITIONS AND STIPULATIONS, SEEWART TITLE GUARANTY COMPANY, a2 Texas
;s of Date of Poligy:shown in Schedule A, against loss or damage, not

corporation, herein called the Company, insures;; '
exceeding the Amount of Insurance stated in Schedule A, sustained:orincurred by the insured by reason of:

The Company will also pay the costs:a__ :
only to the exient provided in the Conditions

President

150 Smith Road
Company  Pavsippany, NJ. (7054

City, State
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EXCLUSIO .
& The loliowing matlers are expressly excluded from the coverage D Campany wil not pay Joss or damage, costs, altomeys’ fees or expenses  §
% whicht arise by reason of: ) S T
1. hgr)ﬁ Any law, ordinance or governmental regulation (includin
pro

and zoning laws, ordininces, of regulations) reskricting, reguialing, K
"wrelaﬁnglogi)ﬁwocwparg. use, or enjoyment of w . ) ng, reguang, g

r; gimensions or focation of any improvement now or heraatter erecied g 4

on the land; (i} a ion in ownership or a change in ihe dimensions or.ars ani or any parcel of which the land is or was a parl; or {v) environmental  S3kigse
profection, or i?;e effect of any violafion of these laws, grdinances ‘“?0 ments regﬁiam EXGggi to the exient that a notice of ﬁlepgnn(orce{m}ent thereclora P
notice of a defect, lien or encumbrance resulting from a viclation or alleged violation affeciing the land has baer: recorded in the public records at Dale of Policy.  §

. (bL Any govemmental pofice power not excluded by (a) above, except to the extent that a notice of the exercise thereof or a nofice of a defedt, lien o
) encumbrance resulting trom a violation or alleged viotation affacting the fand has been recorded in the public records af Date of Policy. g
2. Rights of eminen domain unless nofice of the exercise thereof has been tecorded in the public records at Date of Policy, bul not excluding om coverage 713
any laking which has occurred prior o Date of Policy which would be binding on the rights of a purchaser for value without knowledge. ‘
3. Defects, liens, encumbrances, adverse claims or other mattars:
[a created, suffered, assumed or agreed to by the insured claimant; .
b} not known to the Company, ot recorded in the public records at Date of Policy, but known to the insured claimant and not disclosed in wriing 1o the
Company by the insured claimant prior to the date the insured claimant became an insured under this policy;
¢) resuliing in no koss or damage 1o the insured claimant; ‘
atlaching of created subseguent to Date of Policy, or o
e} tesulting in loss of damage which would not have been sustained if the insured claimant had paid value for the estate or interest insured by this Policy.
4. Any claim, which arises out of the transaclion vesting in the Insured the estale or interest insured by his poficy, by reason of the operation of fedaral
bankiu %state insolvency, or similar cregiors’ rights laws, that is based on:
{ar transaction creafing the estate or interest insured by 1his policy being desmed a fraudutent conveyance of fraudulent transler; or :
. tll)1 fﬂa]ie transaciion creating the estate or inferest insured by this policy being deemed a preferantial transfer except whers the preferantial transfer resutls
5 from the faflure: :
P 10 timely record the instrument of transler; or '
i} of such recordation o impart notice to a purchaser for value or a judgment or lien creditor.

£ k., 0-9993- 3250259 &
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CONDITIONS AND STIPULATIONS

1. . DEFINITION OF TERMS.

The following terms when used in this policy mean: _

{@) "insured™ the insured named in Schetile A, and, subject to any rghts or
defenses the Company woukl have had against the named insured, those who
suceeed 1o the interest of the named insured by operation of law as distinguished from
purchasa including, bul not limited to, heirs, distributees, devisees, sunivars, personal
sepresantatives, next of kin, or corporate or fiduciary suctessors.

- ({b) Tinsured claimant™: an insured claiming loss or damage.
M) "knowledge® or "known™ actual knowledge, not consiructive knowledge o
“wnce which may be imputed o an insured by reason of the public records as defined
itrt:‘ tiluis ngoﬁcy of any othet records which impar constructive notice of matters affscting
e land,

{d) "land" the land described or referred to in Schedule A, and impravements
affixed thereto which by law constitute real property. The term “land” does net include
any propeni]e eyond the lines of the area describied or refermed fo in Schedule A, nor
any right, title, interest, estate or easement in abutting streats, roads, avenues, allays,
lanes, ways or waterways, but nothing herein shall modify or limi the extent fo which a
right of access o and from the land is insured by this policy. o

(e} “morigage™ mortgage, dead of tust, trust deed, or other securily instrument
{1} *public records™: reconds eslablished under state stalutes ai Date of Policy lor the
purpose of imparling conslructive nofice of matters relating fo redl propeg}( 4]
purchasers for valse and withoul knowledge. With respect to Section 1(aj{v} of the
Exclusions From Caverage, "public records” shall alsa include environmentdal proteciion
ligns fied in the records of the clerk of the United States distric] court for fhe district in
which the kand is located.

{a) "unmarketability of the fitle”: an afleged or apparent matier affecting ihe tile to
the land, nol excluded or excepted from coverage, which would entitle a purchaser of
the estale or interest described in Schedule A to ba released from the o;}g%aﬁon to
purchase by virtue of a contraciual condition raquiring the delivery of marketable tifle.

2. CONTINUATION OF INSURANCE AFTER CONVEYANCE OF TITLE,

The coverage af this policy shall continue in force as of Date of Pofiey in favor ol
an instred only so long &5 the insured retaing an estale or interest in the land, of holds
an indebtedness secured by a purchase money mork ablgf given by a purchaser from
the insured, or only 50-long-as the insured shal have lability by reason of covenants of
waranty made by the insured in any transler or conveyance of the estale or interest.
This shall not continue in force in favor of any purchaser from the insured of
sither (i) an estate or interest in the fand, o {ii) an indebtedness secsed by a purchase
Tmone moﬁga& iven to the insured. .

™. NOTIC TO BE GIVEN BY INSURED CLAMANT.
(.. ) The insured shall nofit the Company prompty i wriling () in case of any liigation
~ay st forth in Seclion 4(a) below, (i) in case knowledge shall come to an Ensured
hereunder of any claim of #ila or interest which is adverse to the tille to the estale or
interest, as insured, and which might cause loss or damage for which the Company
may be liable by virtue of this policy, or (i} if ile o the estate or interes, as insured, is
rejected as unmarketable. If prompt nolice shall not be given to the Company, then as
to the insured all liability of the Company shall terminats with regard to the matler or
matess for which prompt notice is required; provided, however, that failure to nofify the
Con&any shall in no case prejudice the rights of any insured under Ihis policy unless
the_ud_ mpany shall be prejudiced by the failure and then only 1o the exdent of the

i

prejudice.
4. DEFENSE AND PROSECUTION OF ACTIONS; DUTY OF INSURED CLAIMANT

TO COOPERATE.

(@) Upon writien request by the insured and subéed te the oplions contained in
Sectlon 6 of these Conditions and Stipulations, the Company, &l #s own cost and
withaut unreasonable delay, shall provids for the defense of an insured in Higation in
which any third parly asserts & claim adverse ko the fitle or interest as insured, but only
as o those stated causes of adion afleging a defect, lien or encumbrance or othet
matier insured against by Ihis policy. The Company shall have the righl fo select
coungel of its choice (subject 1o the righl of the insured to object for reasonable cause}
1o represent the insured as lo those stated causes of action and shall not be liable for
and will el pay the fees of any other counsel. The Company will not pay any lees,
cosls or expenses incurred by the insured in the defense of those causes of adion
which allege matters nol insured agains! by this paficy. ]

. Company shall hava the rfight, at its own cost, to instituts and prosecute
any aclion o1 proceeding or io do an‘{’:mer act which in ifs opinion may be necessary
or desirable 10 establish the title ko the gsiate or interest, as insured, or to prevent of
teduce loss or damage 1o the insured. The Gompany may take any appropnate action
uider the terms of this policy, whether or not 1 shak be liable hereunder, and shall not
thereby concede liakility or waive any provision ¢l this policy. |f the Company shall

. =xercise it rights under this paragraph, i shall do so diflgently. '
L (c) Whenever the Company shall have brought an action or interposed a defense

-a8 raquired or permitted by the provisions of this policy, the Company may pursue any

fitigation to final determination by a court of compstent jurisdicion and expressly

reserves the right, in its sole discretion, to appeal from any adverse judgmert or order.

fd) In al cases where this policy permils or requires the Companr to prosecute
or provide for the defense of any action or proceeding, the insured shall secure to the
Company the right io 5o prosecule o provida defense in the action or proceeding, and
all appeals iherain, and parmit the Company 10 use, at its option, the name of the
insured for this pumpose. Whenever requested by the Company, the insured, at the
Company's expense, shall give the Company all reasonable aid (i} in any action or
proceeding, secring evidence, oblaining witnesses, prosecuting or defending the
action or proceeding, or effecting settement, and (i) in any other lawiul acl which in the
opinion of the Company may be necessary or desirable to establish the (e fo the
estate or interest as insured. [t the Company is prejudiced by the lailure of the insured
10 furnish the required cooperation, the Company's chligalions fo the insured under fhe
policy shall ilggminate, irgludhgrd an)tvh liakility or cbiigation to detem'i;h prosecule, of
continue any litigation, with regard to the matter or matiers requiring such cooparation.
5. PROOF OE?OSS OR DAMAGE.

In addition to and after the notices required under Section 3 of these Condiions
and Stipulations have been provided the Company, a proof of loss or damaga signed
and swom lo by the insured claiman! shall be Rernished to the ny within 90 days
after the insured ciaimant shall ascertzin the facls giving rise to the l0ss or damage.
The proaf of loss or damage shall describe the defeclin, or lisn or encumbrarice on the
fitke, or other matier insured agains! by this policy which constitutes the basis of loss of
damage and shall stale, 1o the extent possible, the basis of calcutaling the amoun of
the loss or damage. 1 the Company is prejudiced by the falure of the insured claimant
fo provide the required proof of lass or damage, the gbligations lo the
insured under the poficy shall terminate, inchuding any liability or obligation to defend,
prosecule, or conlinua any liigation, wilth regard to the matter or matters requiing such
proad of loss-or damage. .

In addition, fhe insured claimant may reasonably be required o submit 1o
examination under cath by any authorizad representative of the Cormpany and shall
peoduce for examination, inspection and copying, at such reasonable fimes and places
as may be designaled by any authorized representative of ihe Company, 2k secords,
books, ledgers, checks, comespondence and memoranda, whether bearing & date
before or atter Date of Policy, which reasonably pertain to the loss or damage. Further,
if requested by any athorized representative of the Company, the insured claimant
shall grard its perméssion, in writing, for any althorized representative of the Company
fo examine, inspect and copy all records, Dooks, ledgers, checks, comespondence and
memoranda in the custody or contrl of a third party, which reasonably pertain to the
oss or damage. All information designated as confidential by the insured claimant
provided 1o the Company pursuant fo this Section shall not be disclosed to ofhers
unless, in the reasonable gwgnent of the Company, il is necessary in the
adrminisiration of the claim, Falure of the insured claimant to submit for examination
under oath, produce ofher reasonably requested inlormation or grant permission fo
secure reasonably necessar¥ information from third parfies as required in this
pa h shall terminate any liability of the Com under this policy &s to thet dlaim.
8. ONS TO PAY OB OTHERWISE SE LAIMS; TERMIHATION OF

LIABILITY.

In case of & claim under this policy, the Company shall have the foflowing
additional oplions:

a} To Pay or Tender Payment of the Amount of Insurance.

0 pey of fender payment of the amount of insurance under this policy togethar
with any cosks, atiomeys’ fees and expenses incumed by the insured claimani, which
wera authorized by the Company, up to the time of payment or fender of payment and
which the Company is obfigated to pay.

Unen the exercise by the Company of this option, all Eability and obligations to the
insured under this policy, other than lo make the payment required, shall terminae,
including any fiability or obigation to defend, prosecute, of continue any Figation, and
the policy shall be surrendered 1o the prany for cancellation.

(b) To Pay or Otherwise Settle With Parties Other than the Insured or With
the insured Claimant, .

{ij topay or otherwise setlle with other parfies for or in the name of an
insured cfaimant any claim insured against under this policy, 1ogeiher with any costs,
atiorneys' feas and expenses incurred by the insured claimant which wers authorized
by the Company up to the time of payment and which the Company is cbigated to pay;
or

(i) 1o pay or otherwise seitie with the insured claimant the kss or damage
provided for under this policy, logether with any costs, ationeys' fees and expenses
incurred by the insured claimant which were authorized by the Company up to the time
of paﬁmenl and which the Company is obligated fo pay.

pon the exergise by the Company of either of the options provided for in
paragraphs {B){) or {13 the Company’s cbligations 1o the insured under this policy for
the ciaimed loss or damage, other than Ihe paymenls required to be made, shall
;p.rminate, incluging any flabiity or obigation to defend, prosecule or conlinug any
igation. . :

{continued and concluded on last page of this palicy)



Stewart Title Guaranty Company

OWNER'S POLICY
Schedule A

Policy Number 0-99933250259
File Number PT0B6755H
Amount $12,065,000.00

Policy Date: June 05, 2007

1.  Name of Insured:
The Ridgewood Commons Group, LLGC by virtue of a deed from North Ridgewood Associates,

LLC and North Ridgewood Development, LLC, dated May 25, 2007, and recorded June 5, 2007, in
the Register's Office for the County of Essex, in Book 12060, at Page 7481.

2. Yourinterest in the land covered by this palicy is:

Fee Simple

3. Theland referred o in this Policy is situaled in the County of Essex, State of New Jersey, and is described
as follows. '

SEE ATTACHED SCHEDULE A - CONTINUED

Issuing Office

Progressive Title Agency, inc.
150 Smith Road
Parsippany, NJ 07054

This pelicy valid only if Schedule B is attached
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Stewart Title Guaranty Company
OWNER'S POLICY
Schedule B

File Number PTD86755H Policy Number 0-99933250259

In addition to the Exclusions, you are not insured against loss, costs, atiorneys’ fees, and expenses resuliting

from:

1.

oo e ow

Note:

Easements, encroachments, overiaps, boundary line disputes or other matters affecting titte which a
survey would disclose, and which are not shown by the public record.

Lien of unpaid taxes for the year 2007. Taxes are paid through the 2nd quarter of 2007, Subseguent
taxes not yet due and payable.

Possible additional taxes assessed or levied under R.S. 54:4-63.1 et seq.

Water Main Easement in Desd Book 5-75 page 71. (Parcel 1)}

Grant to Public Service Eleciric and Gas Company in Desd Book 4256, Page 572. {Parcel 1)

Terms and Conditions of Amended and Restated Deed Nofice in Deed Book 5850 page 154. (Parcel 2}

The company insures the insured against loss or damage sustained by reason of lack of priority of the lieh
of the insured mortgage over any environmental protection lien which, at Date of Policy, is recorded in
those records established under state statutes at the Date of Policy for the purpose of imparting
constructive nofice of matters relating to real property to purchasers for value and without knowledge, or
filed in the records of the clerk of the United States district court for the district in which the land is
located, except as set forth in Schedule B.

Mortgage daled May 30, 2007, from The Ridgewood Commeons Group, LLC to Morgan Stanley Mortgage
Capital Inc., a Mew York Comoration in the original principal amount of $10,120,000.00 and recorded
June 5, 2007 in the Register's Office of Essex County, New Jersey, in Morigage Bock 12060, Page 7528.

Assignmeni of Leases and Rents recorded June 05, 2007 in Book 12060, Page 7606.

UCC-Financing Staterment recorded June 05, 2005 in the Essex County Register’s Office in Book 12060,
Page 7636.

This policy valid only if Schedule A is attached



Endorsement

File No. PT086755H

To be attached o and become a part of Policy No. 0-9993-3250259
of Stewart Title Guaranty Company.

SURVEY

Exception number 1 is removed. Uniess an exception is taken in Schedule B the policy insures against
loss arising from easements, overlaps and boundary line disputes. The foliowing maiters shown on a
survey made by PMK Group Consulting & Environmental Engineers, dated May 11, 2007 and
revised May 24, 2007 are added to Schedule B:

Parcel 1:

Masonry wall along southwesterly line and extending i fo West South Orange Avenue, concrete wall, chain link
fence mislocated along northeasterly line, chain link fence along easterly line, r.r. tie wall inside casterly line,
concrete wall mislocated along casterly line, inlet grate,

Parcel 2

Concrete curbs on southerly line, concrete wall mislocated along westerly line, fence outside the westerly
property line, utility pole, grate.

Company insured the insured mortgagee against loss sustained by said mislocations

This endorsement is made a part of the policy and is subject to all the terms and provisions theteof and
of any prior endorsements thereto. Except to the extent expressly stated, it neither modifies any of the
terms and provisions of the policy and any prior endorsements, nor does it extend the effective date of
the policy and any prior endorsements, nor does it increase the face amount thereof.

This policy does not insure against errors or inaccuracies in the survey with respect to matters which do
not affect title.

IN WITNESS WHEREOF Stewart Title Guaranty Company has caused its corporate name and seal to
be hereunto affixed by its authorized officers on the 5™ day of June, 2007.

Countersigned:
PROGRESSIVE HTLE NCY, INC.

Authorized Offier or Licensed Agent

NJIRB 5-01 (Rev. 3/2/98)




Endorsement

ARBITRATION
File No. PT086755H

To be attached to and become a part of Policy No. 0-99933250259
of Stewart Title Guaranty Company. '
Paragraph 14 of the Condilions in your policy is amended by this endorsement. This paragraph allows

arbitration and is amended to read:

You and the Company may together agree fo arbitration. The arbitration shall be binding on both you
and the Company. The arbitration shall decide any matter in dispute between you and the Company.

The arbitration award may:
(a) include attorneys’ fees if allowed by state law.
{b) be entered as a judgment in the proper court.

The arbitration shall be under the Title Insurance Arbitration Rules of the American Arbitration

-Association. You may choose current Rules or Rules in existence on Policy Date.

The law used in the arbitration is the law of New Jersey

You can get a copy of the Rules from the Company.

This endorsement is made a part of the policy and is subject to all the terms and provisions thereof and
of any prior endorsements thereto. Except o the extent expressly stated, it neither modifies any of the -
terms and provisions of the policy and any prior endorsements, nor does it extend the effective date of
the policy and any prior endorsements, nor does ii increase the face amount thereof.

IN WITNESS WHEREOQOF Stewart Title Guaranty Company has caused its corporate name and seal to
be hereunto affixed by its authorized officers on the 5th day of June, 2007.

Countersigned:

PROGRESSIVE TITL) Y, INC.

——

" Authorized Officer or Licensed Agent

ALTA Endorsement — Form 1
{MJ Madification 3/94)
NEW JERSEY LAND TITLE INSURANCE EATING BUREAU




Progressive Title Agency, Inc.

PRIVACY POLICY NOTICE

Title V of the Gramm-Leach-Bliley Act (GLBA) generally prohibits any financial institution,
directly or through its affiliates, from sharing nonpublic personal information about you
with a nonaffiliated third parly unless the insfitution provides you with a nofice of ils
privacy policies and practices, such as the type of information that it collects about you
and the categories of persons or entities to whom it may be disclosed. In compliance with
the GLBA, we are providing you with this document, which notifies you of the privacy
policies and practices of Progressive Title Agency, Inc..

We may collect nonpublic personal information about you from the following sources:

« Information we receive from you such as on applications or other forms.

« Information about your transactions we secure from our files, or from
our affiliates, or athers,
Information we receive from a consumer reporting agency.

« [Information that we receive from others involved in your transaction,
such as the real estate agent or lender.

Unless It is specifically stated otherwise in an amended Privacy Policy Nohce no
additional nonpublic personal information will be collected about you.

We may disclose any of the above information that we collect about our customers or
former customers to our &ffiliates or to nonaffiliated third parties as permitted by law.

We also may disclose this information about our customers or former customers to the
following types of nonaffiliated companies that perform services on our behalf or with
whom we have joint marketing agreements:

« Financial service providers such as companies engaged in banking,
consumer finance, securities and insurance.

« Non-financial companies such as envelope stuffers and other fulfillment
service providers.

WE DO NOT DISCLOSE ANY NONPUBLIC PERSONAL INFORMATION ABOUT YQU
WITH ANYONE FOR ANY PURPOSE THAT IS NOT SPECIFICALLY PERMITTED BY
LAW.

We resfrict access o nonpublic persecnal information about you to those employees whao
need to know that information in order to provide products or services to you. We maintain
physical, electronic, and procedural safeguards that comply with federal regulations to
guard your nonpublic personal information.

Revised August 28, 2001




CONDITIONS AND STIPULATIONS Continued
(cantinued and concludad from reverse side ol Policy Face)

1. DETERMINATION, EXTENT GF LIABILITY AND COINSURANCE.

™ This policy is a contract of indemnity against actual monstary foss or damage -

_Aained or ircurred by the insured claimant whe has suffered loss or damage b
reason of smattets insured againsl by this policy and only fo the extent herein described.

{a) The liability of the Company unger this boficy shall not exceed the least of:

(i} the Amount of knsurance siated in Schedule A;or, - ,

{iiy the difference between the value of the insured estate or interest a
insured and the value of the insured esiale or interest sutject to the defect, fen or
encumbrance insured against by 1hisDPoﬁcy.

(b} In the event the Amount of Inswrance staled in Schedule A &t the Date of
Policy s less than B0 percent of the valug of the insured estate o interest or the full
conskdaration paid for the land, whichever is less, or i subsequent to the Date of Palicy
and improvement i erected on the-land which increases the value of the inslred esiate

or interest by at least 20 percent over the Amount of Insurance stated in Schedule A,

then this Policy is subject 1o the following: .

@) ‘where no subsequent improvement has been made, as io any partial
logs, the Company shal onmﬂm loss pra rata in the proporticn that the amoun of
insurance at Date of Palicy 10 the tolal value of the insured estale or inferest at
Date of Policy; or . )

{f} wherea subsectlent improvement has been made, as io any partial loss,
the Company shall only pay the loss ;i:ro rata in the proporiion thet 120 percent of the
Amourtt of Insurance stated in Schedu
stated in Schedule A and the ameunt expended for the improvement,

The provisions of this paraqrth shall not apply to costs, atiomeys' fees and
expenses for which the Compagny s liable under this policy, and shall only apply to that
porlion of any loss which exceeds, in the aggregate, 10 percent of the Amounl of
Insurance stated in Schedule A, '

{c} The Company wil pay only those costs, aftomey's fees and expenses
incurred in accordance with Section 4 of these Conditions and Siiputations.

8. APPORTIONMENT. .

1 the tand described in Schedule A consists of two or more parcels which are not
used a5 a singie sile, and a loss s eslabished affecting one or mare of the parcels bul
~7), the loss shall be computed and settied o a pro rata basis as if the amount of
ce: Lnder this policy was divided pro rta as to the valua on Date of Policy of
each separaie parce! fo the whols, exclusive of any improvements made subsequent to
Dale of Policy, unless a fiability or value has otharwise been agreed upon as 10 edch
parcel by the Company and the insured at the fime of the issuance of this poficy and
shown by an express sltatement or by an endorsement altached to this poficy.

9. LIMTATION OF LIABILITY, )

ta) I the Company establishes the ille, or removes the alleged defect, fien or
encumbrance, or cures the lack of a right of access to or from the lang, ot cures the
dlaim of unmarketability of file, all as insured, in a reasonably difigant manver by any
method, inciuding gtl%%ﬁon and the completion of any appeals herefrom, it shall have

fully periormed s
Inss or damage cavsed thereby, - .

{B) In the event of any filigation, including “."aﬁ’“““ by the Company or with the
Company's consent, the Company shal have no liability for loss or damage unil there
has been a final determination by a cout of competent jurisdiclion, and disposition of
all appeals therefrom, adverse io the tille as insured. . .

lc) The Company shall not be lisbie for loss or damage o any insured for liability
voluntarlly assumed by the insured in setiing any claim or suit without the prior written
consent of the Company, C
10. REDUCTION OF INSURANCE; REDUCTION OR TERMINATION OF LIABILITY.

Al payments under this policy, except payments made for costs, attomeys faes
and expenses, shall reduce the amount of the insurance pro tanto.

11. LIABILITY NONCUMULATIVE. ‘ )

It is expressly unda-'rs]s!oé);fJ tha the amount ?‘id lnsurancellun(_ier this policy rlshaﬂl btg
reduced by any amotri the Company may pay urkler any policy insuring a morlgage
which excg .05;] i5 taken in Schedule B of o which the ?;tsured has agreed, assumed,
o taken subject, or which is hereafter executed by an insured and which is a charge or
Tien on the estate or interest described or referred to in Schedule A, and the amount so
paid shall be deemed a &gymem under this policy 10 the insured owner.

12, PAYMENT OF LOSS. o

"3} No payment shall be made without producing this palicy for endorsement of
«..._.4yment anigss the policy has been lost or destroyed, in which case proof of loss or
destruction shall e fumished to the satistaction of ihe Company.

e A bears to the sum of the Amount of insurance

igztions with respect 1o thal master and shall not be fiable forany

(b} When liabifty and the extent of loss or damage has been defintely fixed in
accordance with these Gondiiions and Stipulations, the loss or damage shall be
payable within 30 days thereafter,

13. SUBROGATION UPON PAYMENY OR SETTLEMENT.
fal The Company’s Right of Subrogation.

~ Whenever the Gompany shall have settled and gaid a claim under this pokcy, all
nlgi}I nf]tsubrogaﬁon shalt ves! in the Company unatfected by any acl of the insurad
claimant.

 The Gompany shall be subrogated 1o and be enitledt to of rights ard remedies
which the insured claimant would have had against any rE)ers,e:.n or propérty i respect to
the claim had this policy not been issued. If sequestad by the Corrpany, the insured
tlaimart shall transfer to the Company all rights and remedies against anm:erson o
property necessary in order 1o perfect this nght of subrogation, The insures claimant
shall permit the Comgany o sue, compromise of setfle in the name of the insured
claimant and to use the name of the inswred claimant in any transaction or ligaiion
imvalving these rights or remedies.

f a payment on account of a claim does not iully cover the loss of the insured
claimart, the Company shall be subrogated to these righis and remedies in the
proporfion which e Company's payment bears to the whole amourt of the loss.

i toss shoald result from any act of the insured claimant, as staled above, That act
shalt not void this policy, but the Company, in that event, shall be required to pay only
that parl of any losses insured against by this policy which shall exceed the amound, i
any, lost fo the Company by reasen of the impaimment by the insured ciaimant of the
Company's Aght of subrogation,

) (lt'}lie The Company’s Righls Against Non-insured Oir::’igors. )
Cormany’s fight of subrogation against noninsured obligors shall exist and
shal include, withols firitation, the rights of tha Insured to indemnities, guaranties,
pﬂ;rjpolicies of inSUI'aQCI{’}I or b;dndsf numgﬂ;;mding Igg{\sy terms or com;r;mnsﬁwmained
i those instruments which provide for subrogation 1 regson of thi .
14, ARBITRATION " P

Unless prohibiled by applicable law, either the Gompang or the insured may
demand arbilration pursuant to the Titie lnsurance Arbiiration Rules of the American
ArbEration Association. Arbitrable matters may includs, but are nol fimited 1o, any
controversy or caim between the Company and the insured arising out of or refating to
this policy, any service of the Company in conrection with its issuance or the br
a policy provision or other obligation. Al arbitrabie matters, when the Amount of
Insurarice is $1,500,000 or less shall be arbitrated al the option of either the Company
or the insured. All arbiirable malters when the Amount of Insuranice is in excess of
$1.000,000 shall be arbitrated orly when ﬁreed 1o by both the Company and the
insured. Arbitration pursuant ko this policy and under the Rules in effect o the date the

. demand for arbitration is made o, & the option of the insured, the Rules in effect at

Date of Policy shall be binding upon the parties. The award may incude attomeys™
feas only 1t the faws of the state In which the fand is located permit & court to award
atiomeys' fees to @ prevaiing parly. Judgmenf upon the award rendered by the
Arbitralor{s) may be entered in any court having jurisdiclion thereol.

The law of the sius of the Iznd shall apply o an arbilration under the Title
Insurgnoe Argiil;rzgi%ﬂu!es. b obiained fomils Co

s may be obtained from the Company upon request.
i5. LI?BF?LH Y LIMITED TO THIS POLICY; POLICY Eﬁ?rllglh‘ CON’}%[ACT .

{a) This policy together with all endorsements, if any, attached hereto by the
Commpany is the entire policy and contract between the insured and the Company. n
intorpreting any provision cf this poficy, this policy shall be constried as a whole.

{b) Any cleim of loss or damage, whether or not based on negli%z'nce, and which
arises oul of the staius of the iile to the estate or interest overed hereby or by any
action asserting such claim, shall b restricled to this policy.

{c) No amendment of or endorsement fo this poficy can be made except by 2
witing endorsed hereon or aftached hereto signed by gither the President, a Vice
President, the Secratary, an Assistant Secretary, or validaling officer of authorized
signatory of the Commpany.

16. SEVERABILITY,

in the event any provision of the policy is held invakid or unenforceable under
applicable taw, the policy shafl be desmed not to include thal provision and &l cther
provisions shall remai in ful lorce and effect.

17. HOTICES, WHERE SENT.
All netices required to be given the Company and any stalement in wi

sequired to be furnished the Comgarc\)y shall inciude the number of this policy and shal

e atiressed bo the Company & P. O. Box 2029, Houston, Texas 77252-2029.

STEWART TITLE

GUAMRANTY COMFANY
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